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PART I : SECTION (I) — GENERAL \

¥
/I
THE MUSLIM MOSQUES AND CHARITABLE TRUSTS OR
N v WAKFS ACT. No. 51 OF 1956, AS AMENDED BY ACT
R ~ No.330F 1982
., W

{3 VREBULATIONS made by the Hon. Minigterof Home Affairs under

Wiy )
479" Seetion 54 of the Muslim Masques and Charitable Trusts o

e

r Wakfs

i D

ASt. No. 51 of 1956, dated 7th January, 1959 and published in Pari
L. Section (I) (General) of the Ceylon Govermment Gazelte of 6th
January. 1959 are hereby deemed10 be rescinded as from date hereof.

M. H. MolaMED,
Minister of Transport and Muslim Affairs.

Colombo.

. 25.03.85.

4251

ES AND CHARITABLE TRUSTS OR

THE MUSLIM MOSQU
OF 1956. AS AMENDED BY ACT

WAKES ACT. No. 51

N

Government Notifications

Regulations

1. These regulations may be cited as the Muslim Mosques and
Charitable Trusts and Wakfs Regulations of 1982.

2. In these Regulations.— .

har]lablc Trosts. and

« Act " means the Muslim Mosques and C
082.

Wakfs Act. No. 51 of 1956, as amended by Act, No. 330f1

“ Board " means the Muslim quque's and Charitable Trusts or
Wakfs Board established undertbeAct

al * means the Wakfs Tribunal appointed by the Judicial

*“Tribun
d established under the Act.

Services Commission an

- Director " means Director for Muslim Mosques and Charitable
Trusts or Wakfs appointed for the purpose of 'this Act and may
include for the purposes of these regulations, any Deputy Director or
officers authorised to so acton that behalf, and further includes the
term * Commissioner ~ of Muslim Mosques and Charitable Trusts
or Wakfs as had been appointed under the Muslim Mbsques and

No. 33 OF 1982
Charitable Trusts or Wakfs Act. No. 51 0f 1956.*
REGULATIONS made by the Hon. Minister of Transport and
Muslim Affsirs with the advice of the wak(s Board, under Section  * Authorised Officer " means an officer suthorised in writing by %
54(1) of the Muslim Mosques and Charitabe Trusts or Wakfs Act, - the Director to act on that behalf for the purposes of the Act. Y A
No. 51 of 1956. as amended hy Act, No. 33 of 1982 and shull under , ‘e . :
Section 54(3) came into operation on date hereof on publicationin 3, Secrefaries.— y PR
the Gazerre. X ) J M
A 4 v s, .(a) The Minister may -appoint a person to be yact ds the -. g%

Under section 54(4). these Regulatons aforesaid shall, afterdue  secretary to the Muskim Mosques and CharitablggFiisiy W akfgx@’*"h
publication in the Gazette, be brought before Parliament. for  Board and who in these, regulations shall be knos and be fﬂfﬁf}*‘!a’%uﬁ
approval. \ x 10 in these regulations as the Secretary (0 the Board! ;Y

M. H. MOHAMED, oo : ..
Minister of Transport and Muslim Affairs. (b) The Minister may appoint a persan o b
Sceretary of the Wakfs Tribunal, and who in thes&
Colombo. be known and be referred to as the Secretary Lo 115
25.03.1985. T : b
1A-PP 008082—400 (96/10) . }
s‘ ;
s R . :
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(¢) The Secretary of the Board and the Sceretary of the Tribunal
shall perform all such duties and functions as may be assigned by the
provisions of this Actor the regulations hereunder or by the Board or
the Tribunal respectively. '

{(d) In the absence of the Secretary ;:f the Board or the Secretary
of the Tribunal, the Director may appoint any officer to act for such
secretary during such absence.

4. Procedure before the Board and the Tribunal.—Every
Application, Petition, Answer. Noliccofnydocumcm filedinacase
or matter, shall be liable to the payment of fees by any person who
files or tenders such according to the scale of fees in Schedule * A’
of these regulations.

5, Every application to the Board shall be made by petition and
sent or submitted to the secretary of the Board duly signed by the
person making such application, or by any trustee or trustees on his
ortheirown behalforon behalfof the re gistered congregation thereof
together with the fees payable and any number of copies of the

- petition as may be required for service to the Respondents named in
the ‘petition, or as may be requested by the Secretary (Form 1
Specimen).

6. Every application to the Board for (a) notice and (b) orderunder
Scction 15A read with scction 58 (Interpretation) shall be made by
petition and affidavit by any person or trustee, who shall be deemed
to be acting for and on behalf of the congregation of a Mosque and
shall be sent or Submitted to the secriary ofithe Board duly signed by
the person or persons making the application together with the fees

payable and any number 6fcopies af the petition as may be required
for service to the respondents namigd of déscribed on the petition, or
as may be requested by the Secretary.

7. As soon as may be, after the receipt of the copies of the petition
referred to in paras 5 and 6 above, the Secretary of the Board shall
forthwith fix a date for inquiry, and send one copy of such petition
sent by each party to the ather, or any respondents, and the Secretary
shall be written notice call upon each such party or respondent to
transmit to him such answer or statement if any, and every such party

shall transmit such answer orstatement together with any number of
copies as may be requested or required, for service, within the period
specified in the notice' (Form I and Form III Notice).

8. As soon as may be after the receipt of the Answer or Statement
referred to in para 7 above, the Secretary of the Board shall send one
-opy of the answer sent by.each party to the other and relain the
riginal%igned Answer to be filed in the record of the proceedings.

o - i

9. Thie Sectétaty, of the Board shalljon receiving the Answer of
44 ros pondéﬁf: orifino answer is received within the spécified date,
. if ho answer need be filed shall expeditiously list the matter for
cjh;:in:g'béfﬂf"f?EEBo“d and notice thereof shall be senttothe parties
"be preséfitiatithe hearing of the matter or suit, together with all
imessfgé - dcﬁ:ui;n {s on which they rely as were listed and notifed
or about L!,:,’e:um “the petition or the answer were filed by the

specdvep%  (Fo

“1D. The lS?e'g:feta'ry of the Board shall commence 4 Journal in -
:}:ect’of, aﬁg-és'sign a distinctive number to and maintain the record
y % . o

» " : e

-
o

of the proceedings in every case, and the Boardshall cnlcr_l.hen.-,in, the
names of the parties, and the events in the course of the inquiry, t_hc
issues involved il any, and the statements made on oath'or affirma-
tion by the parties and their witnesses who may be examined, cross-
examined and re-examined; Provided the Chairman of the Board
shall rule as to what evidence shall be relevant to be entered in the
record ; And provided that cach entry in the record shall be dated and
initialled by the Chairman.

‘11, Whenever the Board considers it expedient, it shall be duty of
the Board before or at any time during the hearing of the Application,
to endeavour by all lawful means lo bring the parties to an amicable
scitlement, and with the consent of the parties, to abate or remove the
real causc of trouble between them and prevent it from recurring
thercafter. If the parties so desire, the Board may refer the dispute to
the Director for arbitration and report. If the parties will not agree to |
any such settlement or agreement, the Board shall proceed to hear
evidence and determine the application expeditiously, without any
delay.

12. Procedure in default.-(a) If the Petitioner or Petitionersigor
are absent on the date of the hearing, and the Board is satisfied that*
the absence is withoutjust and reasonable cause, then the Board shall.
make order dismissing the application and there shall be no appeal | +
from such order of dismissal. :

(b) If the Respondent or respondents are absent on the date of
hearing, and the Board is satisfied that the absence is without
reasonable cause, the board shall make order to hear the application
ex-parle on 2 date notified to all parties.

(¢) The Board may in its discretion upon reasonable cause shown
within fourteen days of its order of dismissal of the application orthé
order 1o hear the application ex-parte, as the case may be, vacate any
such order of the party or parties shall have first purged their default.

(d) Provided however that the Board in exercising its inherrent .
jurisdiction to protect, safeguard, oversee and recover from any
person who, contrary to the provision of any trust, deed or document,
possesses, occupies, alienates, acquires orcommits tresspass uponin
any manner whatsoever notwithstanding any other law, any property
movable orimmovable belonging to or in any way appertaining to or
appropriated to the use of a mosque shall exmeromotu hear and
determine any malter any application or petition from or by any
person, or in the absence or withdrawal of the petitioner or the
respondent from the proceedings.

13.The Board may summon any party or witness to give evidence
or to produce any document before it and such summons shall be in
the manner substantially in Form V in the Schedule * B * hereof, The
Board may if there is noreturn or response to any notice or summons;
compel the attendance of any witness or the production of any -
document in the manner provided for by the Civil Procedure Code.

14. Every order made by the Board shall state the names df the
Members of the Board, the date on which the order was made and:
reasons, if any, and shall be signed by the chairman of that Board
which heatd the matter or suit, and shall be entered in the record of
the proceedings in the case. Provided, where any member of the

15
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! Bol::.‘rd dissents from the decision of the majority, he shall state in
. } wriling the reasons for his dissent in his order. And provided that
notice of every final order shall be given to the parties

|
) Jas. The Chairman of the Board may authorise the Secretary on
‘ payment of any fee to furnish any party to the proceedings with a
| cl::l::f:::d copy of the record or any part thereof, of the proceedings in
[ pﬁ,s c—r:;czni Er;)g];:crdt:“lisl‘m;ufn being made on payment of the fees
. lf'i..Anyl party aggrieved by a final order of the Board, may appeal
in v._vnlmg to the wakfs Tribunal within thirty days from the date on
which the order was meade, provided that no appeal shall lie againsl
' any order of dismissal for the want of appearance of the petitioner, or
from an order mude ex-parte, for the want of appearance of Lhe
respondents.

17. The Secretary of the Board shall keep—

(1) Minutes of all meetings held by the Board ;

(2) A record of the dates on which every petition or upplication
was received from any party, the date on which each matler
-was-heard and disposed of by the Board ; and

(3) A copy of every order or judgement delivered by the Board.

1 8. The secretary of the Board shallissue such noticesor summon.s
and keep such registers and records as may be directed from time to
time by the Board. '

~

19. The Board may either on its own motion after due notice to

both parties {o any proceedings held before it, or on the application -

of either party and after notice to the other party, rectify any clerical
error kept by it of these proceedings, provided that—

(a) Every excisionof a word or letter or figure shall be made by
'so drawing a line across it as 1o leave the word or letter of
figure still legible :

(h) Every added letter or figure shall be added by interlineation
and not be superposition or alteration ;

(c) Every excision and interlineation shall be initialled by the

Chairman on the opposite left-hand margin.

20. Every notice, summons, letter or nolification as may be
required under this Act or by these regulations, shall be sent 'by the
Secretary of the Board or the Secretary of the Tribunal b?rreglsmed
post and the same shall be deemed to have been received h?' the
person entitled to such notice, Jetter of notification in the or_dsnary
course of posting provided the came shall not be returned undchm:ed.
The Board. the Tribunal, or the Director may direct any such-notwc,
letter or notification be served on any party through the Poh'ce, the
Fiscal or the authorized officer, or be affixed on any premises or
property in dispute, or on the lastnamed place or abode of the party.

21. For the purposes specifiedin the Act and for the maintenance

of the Register of Mosques. and maintenance oi_' the Registér of
Muslim Charitable trusts or Wakfs, and the mfnntenancc of the
register of Musilim Shrines and Religious Resortit sh:e]l be the duty
of each Trustee, for the time being of a Mosque. ChanlableTmsl-.:Jr
Shrine or Muslim Religious Resortor any person oOf persons in
charge of same oOr any person of persons pm;g-qrtin_g o fql._"f such'lo
furnish.— . ad o ¢

i |

N 4
« WY -

(a) Allinformaticn, particulars or stotement as was prescribed to
be so fumnished in the Act ;

(b) All information particulars and statements as may be called
for by the Tribunal, the Board or the Directoror any authorized
officer ;

(c) Allinformation and particulars called for in Form V1 and any
Changes to or amendments to these particulars at or about the
time these changes or amendments are made or ntor about the
time any trusice to person commences his term of office & .

22.The accounts to be prepared under Section 27 of the Actshall
be substantially in Form VII in the Schedule hereto.
T

23 The statements required to be furnished under Section 33 of
the Act, in addition to the particulars required Lo be under Section34,
may, il necessary, be amplified, clarified or elucidated to give effect
to the matters stated therein by - :

(a) Theterms and conditions of any lease, charge, encumbrance
or agreement in respectof the properties attached to the Trust

or Wekf ; |

(b) The particulars relating to ény sale or alienation prior to June
1st, 1977 of eny property subject to the Trust or wak{ ; i

(c) Thename and address ofﬂihi’.ﬁi:k in which, and the pame and
address of the person in whose name the income from the
properties subject to the Trust or Wakf is deposited .

.

; e )
(d) Thie name and address of the Ei:tson‘cspnnsible for keeping
and maintzining the sccountsrelating to the properties subject
to the Trust or Wakf, the name and address of the Auditor who
has been suditing these accounts.

24. The accountsrequired to be f armished under Section35 of The
Act shall be substantially in Form VIIL

25. The amount of any contribution payable to the Director
under — .

(i) Sub- Section 2 of Section 43 of the Act, may be ir default of 1
paymentbe recovered as though it were a fine imposedunder |
the Act, on application made in that behalf to the Magistrate  +
having jurisdiction in the area within which the persomor
persons liable to pay such contributionis orare for the Gme
being resident ; ( Form 1X) oG i

(i) Every application under paragraph (1) above, shall be made
after due inquiry by the Director or an officer authorised by
him on that behalfand shall be supported by acertificate under
his hand stating the amotnt of the contribution payable, and
the name or names of the person or persons liable to pay such
contribution; _ '

(iii) Evn'y amount referred to in pn:qgraph (1) may be recovered

as a fine notwithstanding that the amountexceeds tbe amount

of the maximum fine which the Magistrate may inhis ordinary
jurisdiction impose, and the amount 5o recovered shall be
remitted to the Director. © B+ ¥,
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26 (1) The Director ahall muintaln a Reglster in which he shall
enter all moneys received by him provided for by the Act, nnd he shall
deposit all such moneys so received in the Mualim Charitles Fund in

i Current Account in o Dank or Danks approved hy the Board;

(2) The Director shall upen such an account ur accounts in the
name of the Muslim Charities Fund and ghall be operated hy the

Director on the directions of the Doard,

27 “The Board may invest the moneys in the Muslim Charities

Fund in--

ta) the purchase or lense of any immovable property for l;?ﬂl on
behalf of any Mosque. provided due and proper applcation

has been made; .

(9) any Islamic Dank to ewrn an incorme other than interest:

(¢) any other charitable purpose as may from time o time, be

expedient under Muslim Law,

28. (1) Every member of the Bourd other than the Directorand the
Secreturies respectively, shall be entitled in respect of attendance al
meetings of the Board to an allowance ns may be fixed hy the

Minister after consultations und consideration.

(2) Every member of the Doard fither than the Dircctor and the
Secretaries rcs}mcrivcéy shall be entitled in respect of the travelling

donc by him from his fesidence to the place of meeting of the Board

o u travelling allowance calcul
mile or part thereof, provided r that if the distance from his
residence to the place ofhceting of the Board or of the Tribunal
excecds five (5) miles, and if there is o train service between his place
of residence and the pluce of the ;izl-_:‘t:cljng, he shall nol be entitled (o
u travelling allowance unless he‘travels by train. and the travelling
allowance payable to him shall be equivalent to the first class train

fure for the journey ’

(3) The Minister may, for thc_"pu_rpusc of currying oul or giving
- effect to the principle and provisions of this Act (Amended) as
provided for by Section 54(1), determine the allowunces payable (o

 members of the Tribunal as may be permitted by the Treasury in the

circumslances.
29 Wakfs Tribunal—

(i) By reason of the exclusive jurisdiction excrcisable by the
Tribunal in respect of matters relating to Muslim Charitable
“Irusts or Wakfs under Section 9J, the Tribunul shall follow
this procedure of a District Court as provided for by Section
9G wherever the procedure is not specifically stated in the Act
or in these Regulations in matters, suits or proceedings,
provided for under the Act, or matters incidential thereto in
the nature of consent orders, injunctions, enjoining and

restraining orders and such like and all malters, suits or
proceedingsrelating (o MQVA le and immovable property of
whatever description belonging to or appertaining to or
 appropriated o the use of aMosque, Charitable Trustor Wakf,

:'§hﬂm or Muslim Religious Resort;

‘
» .
: PR 1. M

ot'the rate of rupee one for each

(il) DBy reason of Section 535A and Section 550 of the Act nnd
Regulatlon (1) above, any reference in the Act or thexe
regulation to any “Compelent Court™ In this Act shall mean
the Wak [l Tribunal or Wakl Board established under this Act

(hil) Dy reason of the Transitional provisions set out in Section 35
of the Act, No. 33 of 1982, all matters. sulti and proceedings
pending in any Court which term includes nny Tribunal or
Board of Inquiry estublished under any Luw on being re-
moved (o the Tribunal shall be received by the Secretary of (he
Teibunal and be listed expeditiously for hearing before the
Tribunal nfter the parties have been duly noticed to appear on

n date appointed by It :

(iv) Where any matters, wuits or procedings ure pending in any
other Court in respect of uny matter which is within the
exclusive jurisdiction of the Wakfs Tribunalor the Board any
party to these proceedings muay file a motion or the Director
ar any officer authorised by him or the Secretury w0 the
Tribunal may (ile o cerlificate ciling the relevant Sections
(Section 9J and Scction 35 of Act, No. 33 of 1982 (Transi-
tional Provision) and this Regulation with the Registror or
Secretury of that Court lo cause Lhe removal of such mutter,
suitor pruceedings to the Wakfs Tribunal or the Board (Form

X):

(v) The Secretary of the Tribunal shall be deemed t be the
Secretary and/or the Registrar of the Court for the purposes
provided for in the Civil Procedure Code in repect of all
matters of procedure as muy be required by the Codc in the

Tribunul,

30. (1) Wherchy any provision of this Act, a right of uppeal
against any finnl order mode by the Board is conflerred on any party.
such uppea! shall be preferred in writing to the Tribunul within thirty
days [rom the dute on which the order was made, provided that the
preceding provisions of this regulation shall not affect the power
vested in the Tribunal to entertain un appeal which is out of time on
good and sufficientcouse shown. as may be provided for inthe Civil
Procedure Code, mutatis mutundis in matiers of Appeal.

(2) The Tribunal, if itconsiders it necessary so to do for the proper
disposal of the case may hear atits discretion such further cvidence
as may be tendered by cither party to the appeal. as may be provided
for by the Civil Procedure Code.

31. Every order made by the Tribunal shall be reduced into
wriling and shall be signed by the members of the Tribunal present
al the hearing of the oppeal and notice of every order made by the
Tribunal shall be given to the respective parties, os may be provided
for by the Civil Procedure Code,

32. Every appeal to the Tribunal shall be by petition, stating

briefly, the grounds of appeal and shall be signed by the pefson or -

persons making the appeal and shall be sent to the Tribunal together
with any number of petitions for serving on the respondents named
in the petition, as may be provided for by the Civil Procedure Code.

:
:
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_33‘ An appeal may be heard and disposed of without further
notice to the parties concerned. but the Tribunal may iniits discretien,
nouce the partics Lo be present either in person or through their duly
appointed agent. provided the absence of any paty after notice shall
notpreclude the Tribunal from making any order as the justice of the
case may require; and provided thatany order of the Board in appes|
may be sustained, setaside, varied or added to. or amended orafresh
inquiry be dirccled by the Tribunal, us may be provided for by the
Civil Procedure Cude. '

" 34. As soon as may be after the petition of appeal has been
received. the Secretary of the Tribunal shall call for the record of the
case from the Board. fix the matter for hearing, and notice the partics
of the date of hearing of the appeal and enter the Particulars in the
Register of Appeals duly numbered.

. 35. (1) On the termination of the hearing of the appeal, the
Tribunal may deliver its order either at once or on some future day,
setting out Lhe reasons for such order. '

(2) Where any member of the Tribunal dissenls from the decision
- of the majority. he shall state the reason for his dissent.

. (3G) (1) The Secretary of the Tribunal shall Lruns'mit the order of
“the "Tribunal to the Board on each appeéal, against whose order the
_appeals was lodged and return the record of the case to the Board.

(2) The Secretary of the Tribunal shall send a notice of the orZer
of the Tribunal to the partics at the termination of the hearing of the
-appeal and retain the record of the appeal.

37. Any party aggrieved by any [inal order made by the Wakf
Tribunal may apply by petition (o the Court of Appeal for Jeave to
appeal against any such order und shall give to the other parly to the
appeul notice of such application, as may be provided for by the Civil
Procedure Code. ' . RS

38. The Court of Appeal may in refusing to grant leavc to appzal
against any final order of the Tribunal make such order as o costs

as it mhy déem just.

.+ 39, The Court of Appeal may in granting leave to appeal 2gaiast

,74ny final order of the Tribunal, prescribe such conditions 4s it may

consider expedient relating to the payment of costs that may becoine

.+ jrayahle in the event of the appeal of l.huth_n'urt being unsuceessful.

40. Where uny appeal is heard by the Court of Appeal, itshall be
Jawful for the Court to order that a new inquiry shall be held by the
original Court which heard it, or that further evidence shall be Laken,

or to make order confirming, altering, amending. modifying or
reversing the order made by the Tribunal or the Board.

41. Where any order has been made by the Board in any case and
an appeal is preferred in that case to the 'Tribunal or to the Court of

Appeal—

(a) Notice of such appeal shall be given'lo the Board, or to the
‘Iribunal as the case may be. and i

(b) Itshallbe the duty ofthe ﬁggid orof the Tribunal to carry into
effect the order made in appeal in that case by the Tribunal of
the Court of Appeal.’ -

47 The Wakf Board shall confirm and appoint @ person or
persons to be a trustee ot trustees who is or have been selected Or
nominated according to the pratices; rules, regulations or other
arrangements in force, for the administration of the Mosque by the
Jamath", as defincd by the Section 58 (Interpertation) of the Act

43, (1) Where the trustee or trustees has or have been confirmed
and appointed by the Boardon being selected ornominated according
to the practices, Tules or other arrangements by the Jamath under
Section 14(1) (a) then the vesting of the movable or immovable
property in the trustee or trustees under Section 16 shall only be
during that specific teym of period of office. )

(2) By reason of the nature of such vesting asstated in (1), atrustee
or trustees shall not encumber: Jease, contract with or grant to any
perzon or persons the possession, custody or control of any property
movableorimmovable so vested,exceptaslong asduring his or their
term of office as trustee. :

(3) Where the vesting of:any property, movable or immovable
under Section 16 of the Acthas ceased at the termination on the term

_of office of aTrustee or Trustees the capacity to lease or grant to any

person ar persons of uny such property shall be deemed to be invalid .
and of no force or effetin law, provided that such property was at all’
times known by the parties.concerned, 1o be, or purported to be
praperty belonging to, appértaining to or appropriated to use of a
Mosque; and provided the Board shall pot give its approval under
Section 22(1) of the Act to any Jease or grant if the period of such
Jease or grant exceeds il.:\a:;fo@al term of office of the trustee or
trustees. % e E

L SIHIN LS
. ]

'{4) The te:_-i:n “lcssi",,' des any .l.case tlzlf propérly, fmm month
16 month for rent as provided for in Section 22(1)

(5) The Board in exercising its poweré v’e_;sted init by the Act over
the supervision and control of Wakf property of every descriptionas
may be vested in the trustee or trustees shall do so as it would state
property or property belonging to the State. '

(6) The trustecldr l;dslqes who is or are con.ﬁm;ei:l and appdinted
by the Board under Section 14(1) () may give or grantona Licencs
Agreement substantially in Form X1, property vested in him or them
endes Section 16 to any person as Licencee. : s

(7) Wherever the circumstances warrantin these Re gulal’i_hn“f’“_th
terms “Trustce™ means and includes the trustee of 8 Mosque t:'"\ésf_
Muslim Charitablé Trust or Wakf or of a Muslim Shrine, or Musli
Religious Resort and shall extend to any person who reputed!
though' not ‘calied a-trustee, controls or has the “custody of
admijistgté any Wakf property. i .

44. Enforcement,~—{(1) Any order of the Tribunal in Appeal or
‘wey of Revision ‘or any order of the Revision or any order of |
Boardrelating to the recovery of anymovableor immovable prope
shall, in the first instance be exccuted in the muaner provided for,
and under. S‘i:action 15A of the Act and tie'Sub-Sections thereto.

L \
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